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population avoided starvation, the government having been utterly incapable 
of providing more than a small fraction of the food and other products 
necessary to sustain life. What is more significant, the bulk of the manu- 
factured products entering into this trade is actually obtained from the 
government's own warehouses, through favor, bribery and theft. The Soviet 
government has been powerless to cope with the situation. Even the of- 
ficial guards appointed to stop the "spekulyatsia" and arrest the 
"bagmen" have been corrupted by bribes and become the guardians and as- 
sistants of the illegal traders. The prices charged by the "bagmen" are 
enormous and their profits great. Yet their business thrives and the peo- 
ple are supplied, after a fashion. 

There is nothing of the sensational in this book, in spite of the rich 
opportunity for such appeal. We have here a study in economics, pure 
and simple, requiring no lurid pictures to give it interest, a story that will 
grip any intelligent reader by the sheer force of the importance of the 
subject and the clearness of the lesson. 

Fred Rogers Fairchild. 

Professor of Political Economy, 
Yale University. 

Men and Books Famous in the Law. By Frederick C. Hicks, A. M., 
LL. B. With an Introduction by Harlan F. Stone, Dean of Columbia Uni- 
versity Law School. The Lawyers' Co-Operative Publishing Company, Ro- 
chester, New York, 1921, pp. 259. 

This little book is written by the Associate Professor of Legal Bib- 
liography and Law Librarian- of Columbia University Law School, who sub- 
mits his studies as impressionistic sketches of their subjects, expressing the 
hope that they will give some inspiration to his readers to look further 
into the realms of legal literature. The preliminary chapter is entitled 
The Human Appeal of Law Books, which the author well says exists be- 
cause of their contents, and the pictures of life which form their back- 
ground, telling the story of men and events. Other chapters discuss Cowell's 
Interpreter; Lord Coke and The Reports; Littleton and Coke upon Littleton; 
Blackstone and his Commentaries; Kent and his Commentaries; Livingston 
and his System of Penal Law; and finally Henry Wheaton. A valuable 
though necessarily partial bibliography concludes the book. 

The learned author has well performed his labor of love, and his book 
should be widely read, especially by the law students and the younger lawyers 
of this generation, not to speak of their elders, whose scholastic career began 
after the older system of legal education had been superseded by that at 
present in vogue. It has now most unfortunately become the fashion to 
neglect and even to deprecate the study of the writings of Coke and of 
Blackstone. We hear much of the pedantry and historical errors of the 
former, as well as sneering criticisms of his personal and temperamental 
characteristics, but too often these criticisms are voiced by those who never 
read his life, and never opened his Reports or Institutes, even the immortal 
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Co. Litt, except perhaps to verify an occasional citation. These men ignore 
the fact that Coke was the oracle and ornament of the Common Law; a 
lawyer of prodigious learning and untiring industry, an accurate and con- 
scientious judge, and an upright constitutional statesman; and just as the 
great Elizabethans fixed the usage of the English tongue, so Coke fortified 
the common law on its firm foundation. His reply to King James in the 
great case of the Commendams, and his conduct in the Parliament of King 
Charles in relation to the Petition of Right, have earned for him undying 
fame and gratitude. No lawyer even now can afford to disregard his writ- 
ings, and even the best lawyer is made a better one by reading them. 

Blackstone, once the universal text-book of the American student and 
lawyer, has in these latter days likewise passed into eclipse. This should be 
considered most unfortunate. As Judge Sharswood said, the whole body 
of American lawyers with few exceptions since the Revolution had drawn 
their first lessons in jurisprudence from the pages of Blackstone, and cer- 
tainly they learned their lessons well, and had no reason to feel ashamed 
of their preceptor. Just as Coke summed up the common law as it existed 
in the beginning of the Seventeenth century, so Blackstone summed it up 
in the crucial close of the Eighteenth. These important periods were, to. 
adopt a phrase of Coleridge's, landing places, and the summaries of Coke 
and Blackstone marked the times in the history of the law when its newer 
developments began. 

Professor Hicks has very happily included Edward Livingston in his 
Hall of Fame, and it may be hoped that his account of Livingston will lead 
many lawyers to read and study his Codes and the Reports thereon, which 
they have also neglected. Livingston was one of those comparatively 
few men to whom the much abused title of jurist may fitly be applied. He 
derived his inspiration from Bentham, but possessed much more common 
sense, although he was at times led by Bentham's example into some rather 
bizarre suggestions, such as that noted by Professor Hicks on page 179 (Code 
of Procedure, Art. 427). Livingston's task was more complicated than 
Bentham's, for Louisiana inherited the Spanish law before her acquisi- 
tion by the United States. Livingston had evidently studied that system, 
and refers to some of the principal Spanish authorities, among them Antonius 
Gomezius, the celebrated criminalist of the sixteenth century whose Varies 
Resolutiones and Commentarium ad Leges Tauri were republished at Mad- 
rid as late as 1780. Livingston was not only more learned than Bentham, but 
had the great advantage of being a practicing lawyer, and besides had much 
more of the temperament of the true reformer. Bentham was an iconoclast, 
and disliked and despised everything in the existing system simply because it 
existed. Livingston, on the other hand, realized that the law is an historical 
science, and that its reform to be beneficial and effective must hold fast to 
that which is good, as well as let go that which is outworn. But as Living- 
ston's code was never adopted, his influence like Bentham's was indirect. 
Chancellor Kent's notes on the Penal Code made in his copy, now in the 
Columbia University Law Library, are printed by Professor Hicks and 
form an interesting commentary. 
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A review in order to be readable, or at least to be read, should be short, 
so mention is omitted of the chapter on Henry Wheaton, interesting as it 
is, and only a little will be added of James Kent, of whom Professor Hicks 
gives an admirable account. It has not been long, as time goes, since his 
charming and lucid commentaries were read by every American student of 
the law. A book that has appeared in fourteen editions certainly must pos- 
sess merit, and this book has been fully appreciated by the foremost lawyers 
of the country, among them the late Judge Penrose, of Philadelphia, who. 
was a warm admirer of Kent's Commentaries, and cited them in his 
opinions with great frequency. Hampton L. Carson, Esq., recently delivered 
an address on Kent (published in the Journal of the American Bar Associa- 
tion for December, 1921) in which he presented a number of interesting 
letters of Kent hitherto unpublished. Mr. Carson well says: "He was to 
legal literature in America what Blackstone was in England, and prior to 
this he had played a judicial role such as Blackstone had never filled or 
could have hoped to fill. The student of American Society — whether lawyer 
or layman — cannot afford to ignore either the importance or the extent 
of the work accomplished by Kent, both as judge and commentator." 

It is much to be hoped that Professor Hicks will follow Dean Stone's 
suggestion in his Introduction, and give us another similar volume. We 
might mention as especially proper for inclusion, from England, Sir Henry 
Sumner Maine; from America, Joseph Story; but there are many others. 

John Marshall Gest. 
Judge of the Orphans' Court of 

Philadelphia County, Pennsylvania. 



The Question of Aborigines in the Law and Practice or Nations. 
Including a Collection of Authorities and Documents. By Alpheus Henry 
Snow. G. P. Putnam's Sons, New York, 1921, pp. v, 376. 

The author defines aborigines to be "members of uncivilized tribes which 
inhabit a region at the time a civilized State extends its sovereignty over 
the region, and which have so inhabited from time immemorial; and also 
the uncivilized descendants of such persons dwelling in the region." In 
fact there is no attention paid in the book to the condition of immemorial 
habitation. Uncivilized tribes under the sovereignty of a civilized state 
would be a truer definition. His book, however, extends far beyond this 
limitation and a large part of it treats of the control of semi-civilized peo- 
ples like the Philippinos and Moors. 

The basic idea of the author is that there are rules of the Law of Na- 
tions which constitute the sovereign, or colonizing state, trustee of the 
aborigines within its territory, similar to the rules of municipal law govern- 
ing the relation of guardian and ward. "The conclusion which would seem 
to follow from this whole survey is that the power which a civilized State 
exercises over all its colonies and dependencies is, according to the law of 
nations, a power of trusteeship, and that power of guardianship over its 
dependent aboriginal tribes is one of the manifestations of this general 



